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1.   In this case accused Sanjay Kumar Das @ Sanjay Das 

is put for trial for allegation of charge u/s 302 of the IPC.  

2.   The prosecution case, according to the FIR, in brief is 

that on the night of about 12 O‟clock of 04-07-2009 the informant‟s 

married sister Rinkumoni Das who reside with her husband Sri Sanjay 

Das at Rangapara Railway quarter was died. On being getting the 

information, the informant immediately went to Rangapara Railway 

quarter of Sanjay Das from Bangaigaon and reached there at 9 O‟ 

clock on 05-07-2009. They saw the deadbody of the deceased lying in 

the bed and also noticed a “churni” hanging in the ceiling fan. Hence, 

the informant suspected the husband of the deceased that he in pre-

planned manner killed his wife. Hence, this prosecution case. The 

ejahar was filed by the informant Sri Monoj Boro before the O/C 

Rangapara Police station on 06-07-2009.         

3.   On receipt of the aforementioned FIR, the Officer-In-

Charge of   Rangapara Police Station registered Rangapara P.S. Case 

No. 133/09 u/s 302 of IPC.  After completion of usual investigation, 

the O/C Rangapara Police Station filed charge sheet, vide charge 

sheet No. 142/09 dated 30-10-2009 u/s 302 of IPC against the 

accused Sanjay Das.   

4.  On being appeared the accused person before this 

Court, my learned predecessor-in-Court, after hearing both parties, 

framed charge u/s 302 of the IPC against the accused Sanjay Das. 

Particulars of the charge were read over, explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

5.    To substantiate the case prosecution examined as many 

as eleven numbers of witnesses.  Statement of the accused is 

recorded u/s 313 Cr.P.C. All the allegations made against the accused 

J   U  D  G  M  E  N  T 
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and the evidence appears against the accused are put before him for 

his explanation where he denied the allegation and declined to adduce 

defence evidence.  

   

6.   I have also heard the argument put forward by the 

learned counsels of both sides.   

7.  The point for decision in this case is that - 

(1) “Whether the accused on 04-07-2009 

at   night at Rangapara Railway Colony 

under the Rangapara Police station 

committed murder of his wife Rinkumoni 

Das by intentionally causing her death by 

strangulation and thereby committed an 

offence punishable under section 302   of 

the IPC?   

 

Reasons, Decisions and reason for decision. 

8.  To arrive at the judicial decision, let me appreciate the 

evidence on record. 

9.   PW 1 Sri Bimal Das stated that the occurrence 

took place on a day, about 2/3 years ago at Rangapara. At the 

relevant time, he was the President of Rangapara PS Committee. On 

the following day of the incident, he was informed, over phone, by the 

O/C of Rangapara PS that a woman had committed suicide in a 

quarter of Railway and requested him to help them. As requested, he 

went to the place of occurrence, which was a railway quarter. When 

he reached the place, he saw a woman kept in the courtyard of the 

quarter. Just before his arrival, the police and the local public 

assembled at the place of occurrence. He came to know that the 
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deceased was the wife of the accused. Police observed the dead body 

in his presence and prepared some documents. Executive Magistrate 

held inquest on the dead body and his signature was obtained on the 

inquest report Ext.1 and Ext. 1(1) is his signature. Police also seized 

one “churni” by seizure memo Ext.2 where Ext. 2(1) is his signature.  

   PW 1 in cross-examination, admitted that he 

know the accused as the husband of the deceased but has no 

personal relation with him. He also admitted that he do not know how 

the deceased died. He even not known the name of the deceased.     

10.   PW 2 Sri Monoj Boro, who is the brother of the 

wife of the accused (deceased) stated that on or about 04-07-09, at 

about 11.30 p.m. the neighbours of the accused informed his father 

that an incident occurred to his sister. On receipt of the telephonic 

message he took over the mobile phone and talked to the caller and 

came to know that his sister was died. Then he along with his elder 

brother Dhurbya Jyoti Boro reached at Rangapara at about 9.30 a.m. 

and thereafter they went to the house of the accused and entering 

into the bed room of the quarter of the accused they found the 

deadbody of the wife of the accused (his sister) lying on the bed. 

They also noticed one “Churni” hanging from the ceiling fan of the 

room. At that time the accused and his parent also present there.  

Neighbouring people gathered in the quarter of the accused. 

Executive Magistrate prepared inquest upon the dead body vide Ext. 1 

is the inquest report where he put his signature Ext. 1(2). He 

observed Rinku‟s back redden and sign of injury on her. Then he filed 

the ejahar Ext.1. Ext. 1(1) is his signature.  

   PW 2 admitted in cross-examination that the 

incident occurred after 4/5 years of marriage of his sister with the 

accused after elopement. His deceased sister was issueless and she 
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delivered still baby previously. At the time of occurrence he was at 

Bangaigaon. He lodged the ejahar on 06-07-2009.       

11.   PW 3  Sri Dhurba Jyoti Boro who accompanied 

the PW 1 to the house of the accused on being came to know about 

the incident stated that on or about 04-07-09, at about 11.30 p.m. the 

neighbours of the accused informed his father that an incident 

occurred to his sister. On being receipt of the telephonic message by 

PW 1 they came to know that his sister was died. Then he along with 

his PW 1 reached at Rangapara at about 9.30 a.m. and thereafter 

they went to the house/quarter of the accused and entering into the 

bed room they found the deadbody of their sister lying on the bed. 

They also noticed one “Churni” hanging from the ceiling fan of the 

room. At that time the accused and his parent also present there.  

Neighbouring people gathered in the quarter of the accused. From 

them they came to know that there were very frequent quarrel took 

place in between the accused and their sister. Executive Magistrate 

prepared inquest upon the dead body vide Ext. 1 is the inquest report 

where he put his signature Ext. 1(3). 

   PW 3 in cross examination stated that they have 

received only one telephonic message in connection with the incident 

of death of Rinku. It is a fact that they filed the FIR against the 

accused suspecting his complicity to the cause of death of Rinku.  

 

12.    PW 4 Sri Umesh Boro stated that he was residing at the 

adjacent quarter of the quarter of the accused at Loco Colony of 

Rangapara Railway station. At about 4/5 years ago, at about 10.30 

p.m. when he came from his duty to his quarter, he was sitting aside 

his ailing wife, he heard a sound of someone knocking at the door of 

the quarter of the accused. Thereafter, he heard quarrel between 

them, lateron, when he was going to sleep the accused came to his 
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quarter and reported that something had happened to deceased. 

When he went to the quarter of the accused along with his son Arun 

Boro, he saw the wife of the accused lying inside the quarter. He 

thought that she is dead and thereafter he informed other people of 

their colony. He was not in talking term with the accused for last 4/5 

months prior to the incident as the accused suspect anyone who talks 

with his wife.   

  Though PW 4 has been duly cross-examined by the 

defence counsel but other than suggestion he simply stated that he 

was residing in that quarter since 2002 and the accused was staying 

in his quarter since about 6/7 years prior to the date of incident. The 

accused was married before coming to that quarter. They were 

issueless.  

13.    PW 5 Smt. Pratima Boro stated before the court that 

incident took place about 4/5 years ago. At about 11 p.m. when she 

was staying in her quarter as she was suffering from fever and her 

husband massaging her hands and feet. At that time the accused 

called them to his house. Her husband and the accused went to 

his(accused‟s) quarter but she remained in her house. Lateron she 

heard hue and cry that Sunamoni is dead. 

   

14.    PW 6  Dr. Ranjan Kr. Das, stated that on 05-07-2009 

he was working as Medical & Health Officer-1 at Kanaklata Civil 

Hospital, Tezpur and on that day he performed post-mortem 

examination at 3.30 p.m. on the deadbody of Rinkumoni Das, 27 

years, female, W/O Mr. Sanjay Kr. Das, Present address :  Rangapara 

Loco Colony, PS Rangapara, permanent address : Village – Gorchuk, 

Guwahati, Dist. Kamrup, in reference to Rangapara PS UD Case No. 

25/09 dated 05-07-2009, on being escorted and identified by 
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Constable No. 428 Mr. Bichitra Bora, Sri Arun Kr. Das and Sri Monoj 

Boro  and  found the following: 

External appearance. 

              A deadbody of a female person, 27 years of age with 

rigor mortis present.  Eyes and mouth were closed. A broad based 

ligature mark which is placed in the mid portion of the neck which is 

placed transversely round the neck and it is continuous in nature. The 

mark is not in oblique in position and no knot was present.  

  On cut section : lacerated skin, subcutaneous tissue 

and neck muscles were found round the neck, without fracture of the 

hyoid bone. Echymosis present on the neck muscles. 

  Pharynx and esophagus were oedematous.  

   Her private organs – vulva, vagina were healthy. 

Uterus was normal in size.  

  Other structures are found normal.  

  Viscera were sent to Forensic Laboratory Examination, 

Guwahati – a piece of liver, stomach and its contents and left kidney 

to exclude any poisonous material in her body.                

OPINION  

    In his opinion, the cause of death is due to asphyxia as 

a result of strangulation on her neck which was antemortem in 

nature.         

             Ext. 4 is the Post-mortem report and Ext. 4(1) is his 

signature and Ext. 4(2) is the signature of Joint Director of Health 

Services, Sonitpur, Tezpur which he knew.   

  In cross-examination PW admitted that he has not 

mentioned the Police Officer who identified the body of the deceased, 

in the post mortem report. A Broad based ligature mark may also be 

caused if the neck is wrapped with cloth.   
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15.    PW 7 Smt. Kusum Sonowal and PW 8 Pratibha 

Sonowal stated before the court that the wife of the accused has 

committed suicide at home. On the other hand, PW 8 stated she knew 

nothing about the cause of death of the deceased.  

 

16.  PW 9, Smt. Mouchumi Baruah, ADC, Lakhimpur, stated 

that on 05-07-2009 while she was working as Extra Assistant 

Commissioner, Tezpur, on that day, in reference to Rangapara PS 

Case No. 25/ 2009 District Magistrate, Sonitpur, she performed 

Inquest on the deadbody of deceased Rinkumoni Das, W/O Sanjay 

Kr., Das, 27 years, of Rangapara Loko Colony. Thereafter she went to 

Rangapara Loko Coloney, the quarter of Sri Sanjay Kr. Das where the 

deadbody of Rinkumoni Das was lying in the bed room. Thereafter, 

she conducted the inquest over the deadbody. Ext. 1 is the Inquest 

Rerport and Ext. 1(4) is her signature.   

  During cross-examination, PW 9 stated that the inquest 

was prepared at her dictation by police, however, she has not given 

any certificate to that effect. The police officer who wrote the inquest 

has not signed on the inquest report. The witnesses were signed in 

the inquest report have not stated that they have signed in her 

presence.  

    

17.  PW 10 Sri Mahendra Nath Borah, the I.O. of this case, 

has stated that On 06-07-2009 while he was posted at Rangapara 

Police station as Attached Officer. On that day Sri Monoj Boro lodged 

an FIR in the Police Station. In the said ejahar the informant had 

alleged that on 4-7-09 he received an information that his sister Rinku 

Moni Das, W/O Sanjay Das, who were residing in a Railway quarters, 

had died. The informant also alleged that on the next day he came to 

the place of occurrence and he noticed that the deadbody of his sister 
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was lying on the bed and a cloth was hanging on the ceiling fan. The 

informant had alleged that he had suspected that his sister was 

murdered and the said murder was shown as a case of suicide.After 

receiving the FIR, O/C of Rangapara PS registered a case u/s 302 of 

IPC and endorsed him for further investigation. Ext. 3 is the FIR and 

Ext. 3(2) is the signature of O/C Sri Tapash Chakraborty, Rangapara 

PS with his note. He acquainted with his signature. After taking over 

the tusk of investigation of the case, on 06-07-2009 itself he had 

recorded the statement of the informant in the Police Station. On 07-

07-2009 he had visited the place of occurrence and he had recorded 

the statement of the witnesses.On 05-07-2009, on the basis of the 

death of the deceased, Rangapra PS had recorded an UD Case NO. 

25/09 dt. 05-07-2009. In the said UD Case the inquest of the 

deadbody and Post mortem of the dead body and some articles were 

seized. Therefore, he had collected the post mortem report as well as 

other documents of the case and filed the charge sheet against the 

accused Sanjay Das u/s 302/201 of the IPC. Ext. 5 is the charge sheet 

and Ext. 5(1) is his signature.  

  The witness Smt. Pratima Boro had stated before him 

that “even after five years of marriage the deceased and the accused 

were issueless. Smt. Pratima Boro had also stated before me that the 

deceased and the accused often had quarrels in night.” Ext. 6 is the 

statement of Smt. Pratima Boro and Ext. 6(1) is his signature. 

  During cross-examination, PW 10 has stated that he 

visited the place of occurrence on 07-07-2009 at about 10 a.m. In the 

case diary he has not mentioned the distance between the place of 

occurrence and the Police station. In the ejahar it has been stated 

that the said distance is about 1½   km. On 06-07-2009 except 

recording the statement of the informant he did not take anything 

else in this case. In the UD case he did not make any investigation.   
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18.  PW 11 Sri Lakhi Kanta Norah, SI of police stated that 

on 05-07-2009 he was working as ASI at Rangapara Police Station. 

On that day one Sanjay Kr. Das had lodged a written ejahar stating 

that his wife committed suicide by hanging. O/C Tapas Kr. 

Chakraborty had registered a UD case No. 25/09 dated 05-07-2009. 

He was given the task of investigation. He had visited the place of 

occurrence at Rangapara Railway Loco Colony. He went to the quarter 

No. 290(A). He had recorded the statement of the informant Sanjay 

Kr. Das, the husband of the deceased. The name of the deceased was 

Rinkumoni Das @ Sonamoni Das. He had prepared the sketch map of 

the place of occurrence. Ext. 7 is the sketch map and Ext. 7(1) is his 

signature. The deadbody of the deceased was lying in a bed inside 

the house. He had also conducted the inquest upon the dead body of 

the deceased in presence of Executive Magistrate Mausumi Baruah. 

Ext. 1 is the inquest report, which was prepared in his hand writing 

on the dictation of the said Executive Magistrate. He sent the 

deadbody for post mortem examination. Ext. 8 is the dead body 

challan and Ext. 8(1) is his signature. He had also seized one „churni‟ 

from the place of occurrence on the basis of the ejahar filed by Sanjay 

Kr. Das. Ext. 2 is the seizurelist and Ext. 2(2) is his signature. 

Material Ext. 1 is the “churni”.  In the said UD Case he had recorded 

the statements of Sanjay Kr. Das, Bimal Das Boro, Dhruba Jyoti Boro 

and Monoj Boro. Thereafter on 06-07-2009 Monoj Boro had lodged an 

ejahar before O/C of Rangapara Police Station therein it was alleged 

that Sanjay Kr. Das had murdered of his sister Rinkumoni Das. The 

then O/C registered a case being Rangapara PS Case No. 133/09 u/s 

302 of the IPC and the same was endorsed to SI Mahendra Nath 

Borah. Thereafter, he handed over the case diary to him.   

    In cross-examination, PW 11 admitted that Ext. 7 was 

prepared in connection with the earlied UD Case. In this sketch map 
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he did not mentioned the number of doors and windows of the house 

nor he mentioned about the height of the ceiling of the house. In Ext. 

7 the bed room of the house had not been specifically described. In 

the said exhibit, the house of Umesh Baruah has been shown but he 

did not examine Umesh Baruah. Similarly he also did not examine 

Ramesh Baruah and Ganesh barman, The position of the bed on 

which the dead body was found lying has not been specifically 

described in Ext. 7. Ext. 1 does not contain his signature nor there is 

any endorsement to the effect that it was written by him on the 

dictation of Executive Magistrate.     

 

19.  Learned counsel for the accused has submitted that 

there is not only any direct evidence even there is no any 

circumstance to implicate the accused in killing of his wife. Besides, 

the un-hostile portion of evidence of PW 5 stated nothing against the 

accused in any way. Even if consider the so called hostile statement of 

the said witness, prosecution case would be able to succeed. That 

apart, there is no any evidence that accused had any sort of quarrel 

or enmity with the deceased to kill her. Under such circumstance, 

accused is entitled to get acquittal. To fortify the argument learned 

counsel for the accused submits the following case laws: 

1. State of Assam, Appellant Vs. Manik Chandra Dey 

reported in 1989 Crl.L.J. 1495, 

2. T. Aruntperunjothi Vs. State through S.H.O. 

Pandicherry reported in ACR (2006). 

3. Dhanu @ Dhananjay Debnath and Others Vs. State 

of Tripura, reported in (1999) 1 GLR 421 and  

4. Gopal Nath Vs. State of Assam reported in (2016) 3 

GLR 473.   
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20.  On the other hand, learned Public Prosecutor submitted 

that according to Doctor‟s report there is a subcutaneous tissue and 

neck muscles were found round the neck, without fracture of the 

hyoid bone. Echymosis present on the neck muscles. Besides, the 

doctor opined that the death was due to asphyxia as a result of 

strangulation on her neck which was ante mortem in nature. Hence, 

the matter of the case required to be looked into seriously.  

   I have perused all the case laws cited by the learned 

advocate for the accused.  

21.  While considering the above aspect of the matter, we 

must bear in mind that medical evidence cannot always be treated as 

touch-stone for testing the veracity of the ocular evidence. Hence, if 

there is a conflict between the eye witnesses‟ accounts of the 

occurrence and the medical evidence on record, the Court cannot 

adopt the easy course of discarding hurriedly the eye witnesses‟ 

accounts of the occurrence as unreliable. Far from this, the evidence 

of the eye witnesses has to be scrutinized carefully and minutely and 

if, on such examination and scrutiny, the evidence of the eye 

witnesses remain unshaken and inspire confidence of the Court, there 

is, notwithstanding the fact that the medical evidence may point to 

the contrary, no legal impediment on basing the conviction of the 

accused on such ocular evidence.  

22.    In State of U.P.V. Krishna Gopal, reported in 

(1988) 4 SCC 302, the Apex Court has clearly laid down that if the 

eye witness‟s account of the occurrence is found by the Court credible 

and trustworthy, the same ban be safely relied upon even if the 

medical evidence, points to the contrary. This view has been 

reiterated by the Apex Court in Ramakant Rai V. Madan Rai, 

reported in (AIR) 2003 SCW 5633. 
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23.   In Kamajit Sing V. State of Punjab, reported in 

(SC) (2003) 12 ILD, the Apex Court has held thus, “it is trite law 

that minor variations between medical evidence and ocular evidence 

do not take away the primacy of the latter. Unless medical evidence it 

its term goes so far as to completely rule out all possibilities 

whatsoever of injuries taking place in the manner stated by the eye 

witnesses, the testimony of eye witnesses cannot be thrown out 

(Seen Solanki Chimanbhai Ukabhai V. State of Gujrat AIR 

1983 SC 484). The position was illuminatingly and exhaustively 

reiterated in State of UPV Krishna Gopal AIR 1988 SC 2154.” 

 

24.  Keeping in view the position of law indicated herein 

above, when I revert to the present case, it becomes transparent that 

in the case in hand, the medical evidence does not wholly belie the 

eye witnesses‟ accounts of the occurrence inasmuch as the ligature 

mark bear in the neck of the dead body. Here in the present case as 

discussed above, there is no eye witness who could have stated that 

the accused killed his wife. In fact PW 1 is nothing but witness of 

inquest. His statement does not even reveal any clue that it is the 

accused who caused death of his wife in any manner. His statement is 

also silent that there is a quarrel and enmity in between the accused 

and his wife to kill his wife by the accused.  

  PW 2, the brother of the victim is also not an eye 

witness. According to him, on being came to know about the incident 

he along with PW 3 went to the house of the accused and had seen 

the dead body of the deceased lying on the bed. He also saw one 

“churni” hanging from the ceiling fan of the roof. At that time the 

accused and his parents were also present in the said house. 

Neighboring people gathered there. He is also a witness to the 

inquest. Though he stated that he came to know that frequent quarrel 
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broke out between the accused and the deceased wife but he has not 

been stated to police as confirmed by the I.O. This statement is a 

major contradiction. In Boya Ganganna Vs. State of Andhra 

Pradesh reported in AIR 1976 SC 1541 – “ Minor contradictions 

are bound to appear when ignorant and illiterate women are giving 

evidence. Even in case of trained and educated persons, memory 

sometimes plays false and this would be much more so in case of 

ignorant and rustic women. It must also remembered that the 

evidence given by a witness would very much depend upon his power 

of observation and it is possible that some aspects of an incident may 

be observed by one witness while they may not be witnessed by 

another though both are present at the scene of offence.”   

  

25.  Here in the present case, the Investigating Officer has 

also admitted that the said witness PW 2 Monoj Kr. Boro do not stated 

to him that (i) on making enquiry to the neighbours he came to know 

that frequent quarrel took out between the accused and the deceased 

and (ii) that during preparation of the inquest report he noticed 

redden back and injury on the neck of Rinku. Since these 

contradictions are   major contradictions, even if admitted the story of 

the case becomes changed. Hence, these statement is not considered 

in this case. Other PW 3 – Dhrobo Jyoti Boro and PW 4 Umesh Boro 

stated nothing about the occurrence. PW 5 Smt. Pratima Boro 

declared hostile. The un-hostile portion of evidence is that about 4/5 

years ago, at about 11 p.m. when she was staying in her quarter as 

she was suffering from fever, her husband was massaging her hands 

and feet. At that time, Sanjay called her husband and herself. Her 

husband along with the accused Sanjay went to the quarter of 

accused but she remained in her quarter. That portion of statement is 
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also contradictory as she has not made such statement to the police 

while recording her statement u/s 161 Cr.P.C.  

 

26.     In the instant case, it has already discussed that there 

is no any direct evidence for involving the accused in killing of his 

wife. PW 5, the only witness who speaks something about the 

incident turned hostile. But how much evidence of this PW 5, hostile 

witness, relied upon to convict the accused. 

 

27.   It has been held in Bhagaban Singh Vs. State of 

Hariyana, reported in 1976 SCR (2) 921 that – 

  “There is no legal bar passed on the testimony of the 

hostile witness if corroborated by other reliable evidence.” 

 

28.      Again, it has been held in Koli Lakhmanbhai 

Chanabhai Vs. State of Gujram, reported in AIR 2000 SC 

210:200 Cr.L.J. 408 : 2001 Cr.L.R (SC) 111 that – 

  “Evidence of hostile witness also can be relied upon to 

the extent to which it supports the prosecution version. Evidence of 

such witness cannot be treated as washed off the record. It remains 

admissible in the trial and there is no legal bar to base his conviction 

upon his testimony if corroborated by other reliable evidence. 

  The prosecution version gets further corroboration 

from discovery of Muddamal knife containing human blood group “A”. 

Further, the bush-shirt and baniyan which were put on by the accused 

at the time of incident were having extensive blood stains which were 

also found containing human blood group “A”. 

  Accused was having injury on the thigh as per the 

evidence of the Doctor. As per the medical evidence, the injuries 

caused to the accused mere minor and that because of such injuries, 
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there would not be extensive blood-stains on the bush-shirt and 

baniyan put on by the accused.“ 

 

29.  In the instant case PW 5 turned hostile, has 

suppressing the evidence because she may have a good relation with 

the accused as suggested by the prosecution. But in the cross-

examination she stated that she has not stated to police what she 

stated in un-hostile portion of the evidence.  

 

30.   The discretion conferred by Section 154 on the court is 

unqualified and untrammeled, and is apart from any question of 

“hostility”. It is to be liberally exercised whenever the court from the 

witness‟s demeanour, temper, attitude, bearing, or the tenor and 

tendency of his answers, or from perusal of his previous inconsistent 

statement, or otherwise, thinks that the grant of such permission is 

expedient to extract the truth and to do justice. The grant of such 

permission does not amount to an adjudication by the Court as to the 

veracity of the witnesses. Therefore, in the order granting such 

permission, it is preferable to avoid the use of such expression, such 

as “declared hostile”, “declared unfavourable”, the significance of 

which is still not free from the historical cobwebs which, in their wake 

bring a misleading legacy of confusion, and conflict that had for long 

vexed the English Courts.” 

      

31.  The hostile portion of evidence in the present case is 

found to be not corroborated by any of the other evidence. The 

testimony of hostile witness cannot be treated to be gospel truth since 

prosecution failed to procure the other evidence to corroborate the 

aforesaid statement of the said witnesses recorded u/s 161 of Cr.P.C. 
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In absence of such corroboration, said evidence of hostile witnesses 

cannot be relied.  

32.      In the instant case, the prosecution has failed to 

confirm the statement alleged to be made by PW 5 through the 

Investigating Officer. There is no any corroboration of statement of 

said hostile witness. Even if admitted the evidence of PW 5, said 

statement is not sufficient to warrant conviction of the accused in the 

alleged offence. There is no any chain of circumstance to think that it 

is none but the accused who killed the deceased.  

  

33.  To prove the charge u/s 302 of the IPC, the 

prosecution must prove that –  

   (i) the death of a human being has actually taken 

place; 

  (ii) such death has been caused by, or in consequence 

of, the act of the accused;  

  (iii) such act was done with the intention of causing 

death; or it was done with the intention of causing such bodily injury 

as (a) the accused knew to be likely to cause death ; (b) was 

sufficient in the ordinary course of nature to cause death; or the 

accused caused death by doing an act known to him to be so 

imminently dangerous that it must in all probability  cause (a) death, 

or (b) such bodily injury as is likely to cause death, the accused 

having no excuse for incurring the risk of causing such death or 

injury.” 

 

34.  But as discussed above, prosecution has failed to prove 

any of the said ingredients. Under such circumstance, I am bound to 

hold that the accused is acquittal to get the benefit of doubt. Hence, 
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accused Sanjay Kr. Das @ Sanjay Das is acquitted on benefit of doubt 

and set him at liberty forthwith.   

 

35.   The liability of the bailor is hereby discharged.  

  

   Send back the GR Case record being No. 1195/2009 to 

the learned committal court along with a copy of this order. 

 

   Given under my Hand and Seal of this Court on this the 

20th  day of August, 2016. 

  

       

                                                                   (A.K. Borah) 
                                     Sessions Judge, 
                                     Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

 

 
      (A.K. Borah) 

                  Sessions Judge, 
                                                 Sonitpur, Tezpur.                                                              
                                   

Typed by me.     

 

 

(R. Hazarika) 
Steno. 
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 A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -  Sri Bimal Das Boro, 

  P.W.2  -  Sri Monoj Kr. Boro, complainant, 

  P.W. 3 -  Sri Dhrobo Jyoti Boro,  

  P.W. 4 -  Sri Umesh Boro 

  P.W. 5 -  Smt. Pratima Boro,  

  P.W. 6 -  Dr. Ranjan Kr. Das, M.O., 

P.W. 7 -  Smt. Kusum Sonowal, 

P.W. 8 -   Smt. Pratibha Sonowal  

P.W. 9-  Smt. Mauchuma Baruah, ADC, 

P.W. 10-   Sri Mahendra Nath Borah, I.O.,  

P.W. 11-   Sri Lakhi Kanta Borah, I.O. 

Prosecution  Exhibit 

  Ext.1   - Inquest report 

  Ext.2    - seizure memo.  

  Ext.3  - FIR.  

  Ext.4   - PM report 

  Ext.5  - charge sheet 

  Ext.6  - Statement of PW 5 

  Ext.7  - sketch map 

  Ext.8  - deadbody challan 

  

 

 

                                                              ( A.K. Borah ) 
                                                             Sessions Judge , 

                                                            Sonitpur, Tezpur.  


